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LOCAL GOVERNMENT AND REGENERATION COMMITTEE 
 

AGENDA 
 

4th Meeting, 2015 (Session 4) 
 

Wednesday 28 January 2015 
 
The Committee will meet at 10.00 am in the Sir Alexander Fleming Room (CR3). 
 
1. Air Weapons and Licensing (Scotland) Bill: The Committee will take 

evidence on the Bill at Stage 1 from— 
 

Assistant Chief Constable Nelson Telfer, Head of Policing, West of 
Scotland, and Chief Inspector Morag Stewart, Liquor and Civic Licensing 
Policy, Police Scotland; 
 
Chief Superintendent John McBride, Divisional Commander for Scotland, 
and Superintendent Alison Evans, National Metal Theft Taskforce, British 
Transport Police. 
 

2. Decision on taking business in private: The Committee will decide whether 
its consideration of its work programme, EU Priorities and approach to budget 
scrutiny should be taken in private at future meetings. 

 
3. Air Weapons and Licensing (Scotland) Bill (in private): The Committee will 

consider the evidnece received.  
 
 

David Cullum 
Clerk to the Local Government and Regeneration Committee 
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The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5223 

Email: david.cullum@scottish.parliament.uk 
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Local Government and Regeneration Committee 
Written Submissions on the Air Weapons and Licensing (Scotland) Bill 

 

Purpose 

This paper provides members with the written submissions received as part of 
the Committees call for evidence on the Air Weapons and Licensing 
(Scotland) Bill.  
 
Included in this paper and the submissions sent by the witnesses who are 
attending the meeting on Wednesday 28 January 2015 to give oral evidence 
on Part 2 of the Bill (alcohol licensing) and Part 3 of the Bill (civil licensing). 

Submissions 

The paper includes the following submissions— 

 Police Scotland (on alcohol and all civil licensing provisions) Pages 2-18;  

 British Transport Police and Police Scotland (on scrap metal licensing 
provisions) Pages 19-22 

 British Transport Police (on metal theft) Pages 23 – 37.  

Supplementary written evidence  

At its meeting on 14 January, the Committee requested additional information 
on scrap metal from Glasgow City Council. We have received supplementary 
written evidence form the Council on metal licensing, this is included— 

 Glasgow City Council (on metal licensing) Pages 38-39.  

Ross Fairbairn 
Committee Assistant 
23 January 2015 
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Submission from Police Scotland 

 
Name:   
Organisation:  
Address 1:  
Address 2:  
City/Town:  
Postcode:  
Country:  
Email address (if no 
email leave blank):  
Phone Number:  

  

Air Weapons and Licensing (Scotland) Bill: Introductory Questions 

ACC Wayne Mawson 

Police Scotland 

Randolphfield Police Office 

  

Stirling 

FK8 2HD 

United Kingdom 
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Name/Organisation:  

 
3. General Licensing Issues 
 
You may respond to all questions or only those you have a specific interest in. 
(Text boxes have no word limit, they will increase in size accordingly). 
 

23. Is the current Scottish licensing regime, as set out in the Civic 
Government (Scotland) Act 1982 and the Licensing (Scotland) Act 
2005, fit for purpose? 
 

1.  Both the LSA 2005 and CGSA 1982 are open to interpretation which 
has culminated in variations in application of legislation by regulatory 
authorities across Scotland. An example (LSA 2005) would be where the 
licence holder is a limited company that has subsequently been dissolved. 
Legal interpretation on that subject can vary considerably and there 
remains conflicting views on what action a licensing Board can take. 
Revised guidance and greater clarity would better inform the application of 
either act. 

2.  The CGSA 1982 would benefit from revision, in line with developing 
business practices, such as Internet taxi bookings, and legislation since 
enacted (serious organised crime). 

3.  Neither Act allows regulatory authorities to impose a punitive sanction. 

 

24. Should a licensing system seek to regulate individual behaviour or 
communities of space (eg. ‘city space’ etc.)? 

Yes – Individual behaviour should be regulated and where standards have 
fallen and/or there is a breach in legislation it is entirely reasonable to hold 
a licence holder/member of staff to account for any omission or action on 
their part. 

Evidence of conduct, past and present, should also form part of the 
determination as to whether a licence is granted in the first instance. This 
would ensure that an individual who may pose a risk to the public is not 
granted a licence, or in the case of those linked with SOC and criminality, 
are not legitimised by an inability to regulate and take account of individual 
behaviour, conduct and associations.   

In the absence of individual accountability there would be no incentive to 
comply with legislation or locally determined policies. This could potentially 
impinge on regulatory authorities and statutory partner’s ability to ensure 
standards are met and public safety maintained.  

Police Scotland 
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25. In what way should the licensing system in Scotland interact with 
the support the land use planning system, community planning 
and regeneration? 
 

Economic growth and regeneration is a priority for every Local Authority 
and community across Scotland. Regulated and licensable activity will 
obviously form a considerable part of this. However, economic growth 
linked to the sale and supply of alcohol should be carefully considered and 
full cognisance should be taken of the potential wider societal impact.  

A holistic approach to the grant of licences, with an emphasis on 
partnership working and consultation with planning departments; 
community planning; ADPs, economic regeneration agencies as well as 
local communities, has the potential to develop a more sustainable and 
better informed approach to Licensing, representative of local needs and 
demographics, and plan for the short, medium to longer term growth.  

The LSA 2005 presently requires the Licensing Board to produce an over 
provision policy and to consult with key stakeholders in this process. 
Through this process there is the potential to develop an overprovision 
policy that supports expansion of licensed premises in, for instance, city 
centre areas and/or conversely limit the expansion of licensable activity in 
areas where there is an evidenced link between overprovision and 
associated alcohol related offending, vulnerability and health related harm.  
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26. How does the licensing system in Scotland assist with the 
delivery of sustainable development and economic balanced areas? 

The licensing system affords an opportunity to regulate licensable activity, 
ensuring there are appropriate checks and safeguards in place and 
accountability where there has been any legislative breach. However there 
is also the potential, through considered regulation, to influence the 
sustainable development of local economies tailored to local requirements.  

In terms of the LSA 2005 Licensing Boards are required to include a 
statement as to the extent to which it considers there to be overprovision of 
licensed premises and can implement local policies that govern how many 
pub; club; restaurant and off sale licenses they will grant a licence in a 
given area. In considering an overprovision policy they must consult with 
key stakeholders, such as police, health, trade, community and any other 
persons the Board thinks fit.  

Through this consultative approach the grant of a licence, i.e. what type of 
premises, capacity, existing provision etc would be fully considered by a 
number of interested stakeholders, balancing economic growth against 
potential harm.  

Developing a local economy on the sale and supply of alcohol may not be 
socially or economically viable or indeed sustainable and may cause more 
by way of socio-economic damage that the employment etc it creates.  

Overprovision of licensed premises can increase accessibility and 
availability and, due to competitive pressures, can deflate the retail price of 
alcohol. Market elements should also be considered when developing local 
economic and overprovision policies, neither of which are mutually 
exclusive.  

In terms of legislative provision, overprovision policies can substantially 
influence the economic buoyancy or otherwise, of a locality area and can 
be extremely positive or negative in terms of health, income generation and 
deprivation. However regulatory authorities are limited as to what policies 
they can implement. For instance, there are no legislative powers for 
overprovision in terms of CGSA 1982 or in areas such as Gambling. As 
such, an area can, in theory, have an unlimited number of Tanning Salons 
or Betting establishments.  
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27. In what way does the licensing system in Scotland support health 
and planning, addressing health inequalities and public health 
wellbeing outcomes? 
 

As stated above in terms of the LSA 2005 Licensing Boards are required to 
include a statement as to the extent to which it considers there to be 
overprovision of licensed premises and can implement local policies that 
govern how many pub; club; restaurant and off sale licenses they will grant 
a licence in a given area. In considering if there is overprovision they must 
consult with key stakeholders, such as police, health, trade, community 
and any other persons the Board thinks fit.  

 

Through this consultative approach the grant of a licence, i.e. what type of 
premises, capacity, existing provision etc would be fully considered by a 
number of interested stakeholders, taking full consideration of the potential 
impact on local communities’ health and welfare. 

 

This approach has the potential to positively impact on health related harm 
linked with alcohol abuse in areas of high deprivation, or where there exists 
evidence of over selling, over consumption with related offending and 
vulnerability.  

 

In addition, effective regulation of premises that over sell alcohol and 
operate against the licensing objectives and legislation, has the potential to 
improve public health.  
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4. Alcohol Licensing 

You may respond to all questions or only those you have a specific 
interest in. (Text boxes have no word limit, they will increase in size 
accordingly). 
 

28. In what ways will the Bill’s provisions on alcohol licensing allow 
for reductions in crime and the preservation of public order? 
 

1. Amending the licensing objectives to include young persons will 
potentially enable Licensing Boards (LB) and Police Scotland (PS) to more 
effectively tackle the sale and supply of alcohol to young persons, 
associated victimisation and offending.  

2. The introduction of Fit and Proper brings Liquor Licensing in line with the 
CGSA 1982, and allows LB and PS to consider bad character and previous 
conduct in addition to convictions. However there are limitations in that fit 
and proper will still be intrinsically linked to the licensing objectives. This 
may potentially limit the ability to effectively target those linked to and 
actively involved in SOCG. In applying a fit and proper test to premises 
licence applicants/holders and connected persons affords comment on 
more than relevant convictions and fewer limitations as to comments on 
conduct. It would be advantageous if sec184(2) Criminal Justice and 
Licensing Scotland Act.2010 or sec 40 (a) LSA 2005 as amended by sec 
184 was commenced. This would provide an opportunity to provide 
comment on interested parties, particularly those linked with SOCG. 

3. Extending overprovision to whole areas will potentially facilitate a more 
holistic approach to the grant of licences, recognising the potential impact 
on neighbouring communities (particularly where transient populations will 
be affected). 

4. The repeal of section 129 (4) will allow spent convictions to be notified to 
the LB, better informing the decision making process linked to the licensing 
objectives. In addition this will further inform if an applicant meets the 
criteria of fit and proper. 

5. The repeal of section 40 A (1) (b) and (2), albeit to date has never been 
committed, will impinge of PS’s ability to tackle interested parties, such as 
lease holder, who may be connected or actively involved in SOCG activity. 
Clarity is sought as to whether the definition of connected person extends 
to interested parties. 
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29. Are there any other measures which should be taken to assist in 
the reduction of crime and the preservation of public order?  
 

Fit and proper - Is there an onus on an individual to prove that he/she is fit 
and proper? 

There is no prescribed definition to determine the criteria for fit and proper, 
or otherwise. However it is anticipated that being overly prescriptive would 
potentially be counterproductive.  

However financial transparency provides an indication of links with SOCG 
and it is anticipated that PS would potentially make comment in relation to 
this when responding to a LB re an applicant’s suitability.  

30. In what ways will the provisions in the Bill enhance the licensing 
objectives set out in the Licensing (Scotland) Act 2005? 
 

Including 16-17 year olds within the licensing objectives will enable LBs 
and PS to more effectively address the sale and supply of alcohol to 16 
and 17 year olds. In addition extended the provisions of the Act to include 
the supply of alcohol to a child or young persons will able PS to tackle 
agent purchase. The provisions in the Bill are however limited to public 
space. As such there is the potential for an adult to supply a young person 
within a domestic setting, such as drinking dens. 

31. In what ways will the re-introduction of the “fit and proper 
person” test assist with the implementation of the licensing 
objectives set out in the 2005 act? 
 

Fit and proper test will allow PS to comment on conduct and information 
held, and potentially spent convictions, better informing the Board when 
considering whether to approve or refuse a licence. 

32. Have there been any unintended consequences arising from the 
2005 Act, for example, in rural areas or the economic regeneration 
of areas? 
 

Off sales provision in rural areas has influenced availability of alcohol in 
urban conurbations, which has increased accessibility and availability and 
potentially contributed to overprovision. 
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33. Which, if any, types of spent relevant offences should be 
required to be disclosed and what do you think the benefits of 
disclosure will be? 

Sexual offences 

Crimes of violence 

Crimes of dishonesty 

Disclosure would better inform the LB’s decision whether to grant/refuse a 
licence.  

 

34. Do you have any other comments to make on the alcohol 
licensing aspects of the Bill? 

Overprovision –  

PS welcome the extension of overprovision to whole areas. However there are 
inherent limitations within the Act that could thwart the application and 
enforcement of an overprovision policy. 

Home deliveries effectively extend the period in which alcohol can be 
delivered, i.e. any time except between midnight and 6am. This has the 
potential to increase availability, accessibility and thereby overprovision 
(vicariously extending “operating” or terminal hours). The sale, supply and 
delivery of alcohol should be brought in line with core off sales licensed hours, 
namely 10 am to 10pm. This would remove any inconsistencies across 
Scotland and would not be dependant on LB’s policies, including overprovision. 

In addition if a LB determines an overprovision policy in a given area that 
includes home deliveries, a neighbouring Board may not take a similar 
position. This has the potential to undermine what the Licensing Board set out 
to achieve.  
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5. Taxi and Private Hire Car Licensing 
 
You may respond to all questions or only those you have a specific 
interest in. (Text boxes have no word limit, they will increase in size 
accordingly). 

35. What benefits should the licensing of taxis and private hire cars 
deliver for 

customers? 
 

The Licensing of taxis and private hire cars should ensure that customers 
have a level of comfort around the suitability of the drivers and condition of 
vehicles used in this industry.  

The licensing regime ensures that legitimate business thrives and provides 
opportunity to prevent organised crime groups from gaining a foothold in 
this industry. 

36. In what ways do customers, providers of taxi/private hire car 
services and local authorities benefit from the two-tier licensing 
regime for taxis and private hire cars? 
 

No View 

37. The Government states that a radical overhaul of the current 
two-tier licensing regime would “clearly require a very high level 
of resource and would cause significant disruption for the trade, 
local authorities, the police and ultimately the travelling public”. 
What are your views on this and would the potential costs and 
disruptions outweigh any potential benefits of a unified system? 
 

From a police perspective the same scrutiny and application of legislation 
is applied in respect of both taxi types. 

 
38. Do the changes made by sections 60 (overprovision of private 
hire car licences) and 61 (testing of private hire car drivers) of the 
Bill strike the right balance in terms of introducing greater 
consistency while maintaining justifiable differences? 
 

No view  
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39. Do you have any views on the section 62 provisions bringing 
vehicles contracted for exclusive use for 24 or more hours within 
the licensing regime for taxis and private hire cars, and should 
any exemptions be included in the Bill? 
 

No view. 

 

6. Scrap Metal Dealer Licensing 

You may respond to all questions or only those you have a specific 
interest in. (Text boxes have no word limit, they will increase in size 
accordingly). 

40. Taking the proposals in sections 63 to 66 of the Bill together, how 
will they have the desired effect of strengthening the metal 
dealers' licensing regime to the extent that metal theft and related 
criminal activity is reduced? 
 

It is anticipated that the proposed amendments, as outlined in the Bill, will 
improve current business practices and allow this industry to be more 
effectively regulated, deterring criminals and opportunists who seek to 
exploit current legislative gaps.   

Greater controls over payment methods, record keeping, identity checks 
and record keeping will certainly benefit legitimate enterprise. Furthermore 
the removal of exemption warrants ensures that all metal dealers, including 
those who trade in precious/semi precious metals, will now be licensed, 
affording greater scrutiny and compliance.  
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41. In your view, could the Bill be further strengthened in any way, for 
example, by including an accreditation scheme for metal dealers? 
The following considerations may further improve industry regulation and 
deter criminal/opportunist exploitation:  

1. Standardised conditions, such as CCTV standards; 

2. The potential repeal of sec 31 places restrictions on LAs ability to 
effectively regulate all metal dealers. Local authorities should have the 
ability, and associated powers, to make addition requirements, such as 
determine the retention period for holding metal prior to disposal. This is 
particularly valid for crime prevention purposes in relation to the trade in 
precious/semi precious metals; 

3. Stipulating requirement for photographic ID and address verification 
(such as utility bill, council tax);  

4. Licence must be stored on the premises and produced to a constable 
immediately on request; 

5. Every individual should hold a personal licence, allowing accountability 
and appropriate action to be taken, in addition to fulfilling training 
requirement. 

 

42. Removal of exemption warrant - do you wish to comment on the 
proposal to remove the exemption warrant system? 
 

Police Scotland supports the proposal to remove the exemption warrant 
system. This will enhance crime prevention and disruption activity and 
allow the police to enter and inspect metal dealers at any time. 

The current exemption system is potentially open to exploitation. For 
instance, a company can technically circumvent control under CGSA 1982, 
particularly umbrella companies who obtain a franchise under a global 
name whereby the total income exceeds the required exemption figure but 
individually would fall below this amount. 

Removal of the exemption would place all businesses under the same 
legislative requirements and standards.  
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43. Removal of requirement to retain metal on-site - what impact will 
the proposal to remove the retention of metal requirement have 
on the enforcement of the licensing regime and prevention of 
criminal activities? 
 

A retention period of 48 hrs should be mandatory, not include Saturday or 
Sundays, and all metal purchases should be stored on site. This permits 
police powers to enter and inspect for the purpose of crime prevention and 
investigation (where there has been an allegation of theft/reset), especially 
where a business trades in precious/semi precious metals.  

 

44. Forms of payment - what is your view on the proposal to go 
'cashless' and is there merit in considering whether metal dealers 
could be allowed to operate using cash for only very small 
transactions, which could be limited to a certain number per 
month? 
 

No minimum amount should be cashless and cash payments would still 
cause issues within this industry. The opportunity to exploit cash loop holes 
could potentially increase with the addition of minimum cash payment, i.e. 
for those unscrupulous traders, payment for a larger, more valuable item 
could be made by a number of small cash payment transactions, and 
would also encourage low level offending.  

In addition, linked activity, such as cheque cashing facilities sub let on a 
premise, should be legislated for, reducing the opportunity and real 
potential for cash to remain part of day to day business.  

45. Forms of identification and record keeping: 

In line with the Scrap Metal Dealers Act 2013, the Bill adds 
additional record keeping requirements to a metal dealer's licence 
including recording the means by which a seller's name and 
address was verified and retaining a copy of the document, and 
the method of payment and a copy of the payment document. The 
Bill will also require a metal dealer to record information in books 
with serially numbered pages or by means of an electronic device, 
and to keep separate records at each place of business. Such 
information and documents are to be kept for three rather than the 
current two years. 

How important is it that the record keeping requirements reflect 
those in the Scrap Metal Dealers Act 2013, and do you agree with 
the Scottish Government that the proposed record keeping 
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requirements are not unduly burdensome? 
 

The proposed record keeping requirements are not unduly burdensome; 
however there remain concerns regarding what proof if identification is 
taken and how it is recorded. 

Photographic identification and proof of address (such as utility bill, council 
tax) should be the industry standard.   

Retaining records on data systems can lend itself to data manipulation and 
concealment and the preferred option would be hard copy back up records 
or hard copy receipts with serial numbers.   

Records should be retained for three years. 

 

46. Mandatory and discretionary licensing requirements:  
 
The Scottish Ministers can impose mandatory licensing 
requirements, such as those included in the Bill relating to record 
keeping and the identification of customers. In addition, local 
authorities can also attach discretionary requirements to licences 
in their areas. 
 
Does the Bill get the balance right between mandatory and 
discretionary licensing requirements? Should the Bill include 
other mandatory conditions for obtaining a metal dealer's licence, 
such as installing CCTV at metal dealers' premises or in relation 
to labelling of metal and 'forensic coding'? 
 

CCTV should be a standard and mandatory condition, to the satisfaction of 
the Chief Constable, otherwise standards may vary across Scotland.. 
Labelling metal and forensic coding will also account for the provenance of 
any transaction and make it more traceable.  
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7. Civic Licensing – Sexual Entertainment Venues 

You may respond to all questions or only those you have a specific 
interest in. (Text boxes have no word limit, they will increase in size 
accordingly). 

50. What are the consequences of operating the new licensing 
regime using the definitions set out at section 68 of the Bill? 

 

- 'sexual entertainment venue' 

- 'audience' 

- 'financial gain' 

- 'organiser' 

- 'premises' 

- 'sexual entertainment', and 

- 'display of nudity' 
 

Sexual Entertainment Licence 

If enacted there will be a dual licensing for sexual entertainment venues and 
(alcohol) licensed premises, however this could address the subsequent 
developments in case law (namely Brightcrew) that has restricted LB’s 
capability to specifically address issues within licensed premises relating to 
the sale and supply of alcohol only and not any other activity ongoing on 
those premises. It may be necessary for a premises licence’s operating plan 
to make reference to the sexual entertainment however it would be for the 
SEV licence to regulate how that activity is carried out. 

The conditions sought on any SEV licence may need to make reference to the 
alcohol licence and vice versa and any issues encountered would technically 
be dealt with by two separate bodies within the Local Authority (Liquor 
licensing board and the Regulatory Functions committee.)  Whilst there is a 
need for dual licence arrangements, there may be technical difficulties 
encountered with separating the requirements of the two issuing authorities 
and there may be a need to ensure that terminal times for both licences are 
commensurate and that ‘activities’ licensed by the Local Authority only take 
place within mutually licensed times.  There may be separate inspection 
regimes for both licences held and the Scottish Government needs to ensure 
that the powers conferred to Local Authority Officers are cross transferable.  
Typically the Local Authority licensing Standards Officer (LSO) works in 
tandem with civic enforcement officers, however their respective ‘powers’ of 
entry and inspection will require to be the same in order to overcome potential 
legal challenge.   

In the event of a suspension or revocation of an alcohol licence, there needs 
to be a consideration that licensed activities may still continue, where alcohol 
is not sold, but “bring your own bottle” could technically continue within the 
premises until a hearing by the other committee can be concluded.        
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Audience 

An audience of one should be applied. Many premises regularly referred to 
as ‘lap dancing’ venues operate private booths that facilitate titillation on a 
one to one basis.   

Local Authorities should not be given the opportunity to decide whether 
they wish a regulatory regime for sexual entertainment venues, they should 
be required to have one. Given the diverse approach regarding local 
authorities management of SEV’s under public entertainment or alcohol 
licences there should be little discretion in any new regulatory regime. 

Furthermore, national consideration as to what does and does not define 
adult entertainment needs to be established (as the legislation covering 
licensing is a national statute and should not be subject to regionalisation).  
It is clear that any developments may be subject to litigation and we may 
find further complications in case law, with different interpretations of local 
authority policy being tested in appeal courts with contrasting outcomes 
(see Tesco v Aberdeen and Glasgow) 

Ministers should consider comprehensive mandatory conditions in order to 
ensure a consistency of approach across the entire country rather than 
leaving the majority of conditions within the discretion of Local authorities 
to appoint local conditions. A policy document along similar lines to the 
Home Office Sexual Entertainment Venues Guidance for England and 
Wales would also be welcomed  

Advertising including flyers / bill posters /online advertising for any licensed 
premises shall not portray any sexualised image, nakedness of any figure 
or any other image that any reasonable person would find inappropriate 
etc., or alternatively, any promotional advert shall consist of text only, the 
only advertising image being permissible being any commercial logo of the 
licence holder.  Any advertisement will clearly indicate the licence number 
of the premises. 

In line with other aspects of the Civic Gov legislation, SG should strongly 
consider that ‘individuals’ taking part in a performance or working within the 
venue as a performer (whether for payment or not) shall apply for and be 
granted a personal licence and be licensed by the Local Authority, in 
addition to the venue being licensed.  This will enable greater protection to 
performers /patrons as well as deter human trafficking which this area has 
allegedly occurred previously.  A ‘personal licence’ will ensure participants 
are 

 fit and proper 
 have a right to work in UK 
 identity confirmed 
 permit cross reference with other Local Authority data sets  

 

This will ensure that the same protections are in place as taxi drivers, 
window cleaners etc.    
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1. External Appearance of the Premises and Public Displays of Information  

2. Control of Entry to the Premises  

3. Conduct of performers and Rules relating to performances of sexual 
entertainment and nudity permitted  

4. The protection of performers and the prevention of crime on the premises   

5. Record Keeping and Management  

6. CCTV 

51. The Bill specifies that a venue hosting sexual entertainment on three 
occasions or less within a 12 month period would not be treated as a 
sexual entertainment  venue: does this have any unintended 
consequences? 
 

A similar system to occasional licences for alcohol should be prescribed for 
premises wishing to only operate on one or two occasions. There is also 
the potential that this may be open to exploitation be performers (such as 
touring production) who may conduct a performance for one night only, but 
may perform on town and cities on consecutive nights across the country 

52. Local licensing authorities will be able to set the number of sexual 
entertainment venues in their area to below the existing level, or zero: 
are there any advantages or disadvantages to this approach? 

Local Authorities should be allowed to decide how many premises are 
allowed in a given area including a figure of zero. However they should be 
required to publish a policy for sexual entertainment venues outlining their 
rationale for each element of the policy. 

Each local authority should have a requirement to produce a ‘Statement of 
SEV’ policy, which will provide the evidential basis underpinning their 
policy.  Any presumption of rebuttal will be open to challenge and may 
potentially be counter productive / open to protest unless it is published 
with a statement of reasons and with transparency.   Local Authorities that 
seek to grant SEV licences should include detail of any areas where 
applications are acceptable/tolerated and where provision of a SEV would 
not be permissible (e.g. within radius of schools, vulnerable locations etc)  
This will also inform the community / local residents of what can be 
expected within an area 

Any policy decision to remove Adult entertainment from a local authority 
area will require transitional arrangements within a reasonable time frame.  
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53. The Bill relies mainly on the existing licensing regime for sex 
shops as set out in section 44 and Schedule 2 of the Civic 
Government (Scotland) Act 1982 (application, notification, objections 
and representations, revocation of licences etc., enforcement and 
appeals): is this mechanism adequate for the licensing of sexual 
entertainment venues - if not, please explain why? 
 

See response to Q 50. 
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Submission from British Transport Police and Police Scotland 
on Scrap Metal Dealer Licensing 

 

40. Taking the proposals in sections 63 to 66 of the Bill together, how will they have the 
desired effect of strengthening the metal dealers' licensing regime to the extent that metal 
theft and related criminal activity is reduced? 
 

British Transport Police and Police Scotland welcome any legislation which will contribute 
towards a reduction in metal theft. 

The phenomenon, driven by international commodity prices and a perception by criminals of a 
low risk high reward crime, has blighted communities, business and major utilities.  

The market-makers in stolen metal have been unscrupulous scrap metal dealers who have 
exploited the law, failed to keep adequate records and allowed a system to develop that has 
made disposal of stolen metal easier.  Arguably the availability of cash in this industry adds to the 
anonymity which further reduces the risk to thieves of being traced and apprehended. 

The proposals therefore should provide law enforcement with greater control and can introduce a 
level playing field across the scrap metal industry but there are additional steps that can 
strengthen the bill for the benefit of communities.  

 

 

41. In your view, could the Bill be further strengthened in any way, for example, by 
including an accreditation scheme for metal dealers? 
 

British Transport Police and Police Scotland fully support an accreditation system and see this as 
an important step for the industry to progress. Accreditation would raise the standard of the 
industry and allow sellers to make informed decisions based on the ability of dealers to meet a 
minimum set of standards. The scheme ideally should be driven by the industry, for the industry 
and would be the next logical step. Companies such as BT Openreach and Network Rail already 
have disposal policies; an accreditation system would ensure contracts were awarded to the 
dealers who have successfully attained accreditation.  

 

Should the maintenance of retaining registers for metal dealers remain with Local Authorities this 
may be problematic as metal trading can involve collection and transportation of metal throughout 
multiple Local Authority areas. British Transport Police and Police Scotland would like to see the 
introduction of a national register of metal dealers (including itinerant metal dealers) which could 
be accessed by enforcement agencies. In addition it would be beneficial for metal dealers 
(including itinerant metal dealers) to display a copy of their licence. The current legislation allows 
five days for production of a licence which can hinder police investigations. We would propose 
that licenses should be clearly displayed within premises or vehicles in the case of itinerant metal 
dealers. 
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42. Removal of exemption warrant - do you wish to comment on the proposal to remove 
the exemption warrant system? 

British Transport Police and Police Scotland fully support the removal of exemption warrants. The 
removal will improve investigations. Currently Police, Local Authorities, SEPA and other 
stakeholders can be hindered by unscrupulous metal dealers who can deny site access and 
thwart preventative measures to ensure that criminality is not taking place.  

The removal of the exemption warrant together with a statutory power of entry and inspection will 
ensure that the industry operates on a level playing field, that they all can face the same level of 
scrutiny and regulatory oversight. 

One concern around the Bill is that if the definition of a Metal Dealer remains unchanged (both 
buy and sell metal) this will by its wording exclude Itinerant Metal Dealers who collect from 
households without making payment for the items/materials collected. The definition would also 
allow for operators who deal predominately in End of Life Vehicles or those who collect general 
waste and other materials then sort them into waste and metal for sale to avoid licensing.    

 

 

43. Removal of requirement to retain metal on-site - what impact will the proposal to 
remove the retention of metal requirement have on the enforcement of the licensing 
regime and prevention of criminal activities? 

 

British Transport Police and Police Scotland preference would be to retain the retention of metal 
for 48hours as this is consistent with second hand dealer legislation and conditions. This permits 
a Constable or duly authorised individual to enter and inspect following any theft or reset 
allegation. The daily fluctuations in commodity prices may make this unpalatable to the trade 
although if this is a nationally agreed condition then the short term impact should be evened out.  

 

Should the removal of retention remain the police would look to the Local Authority to impose 
specific conditions on those who are suspected of involvement in irregular practices or criminality. 
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44. Forms of payment - what is your view on the proposal to go 'cashless' and is there 
merit in considering whether metal dealers could be allowed to operate using cash for 
only very small transactions, which could be limited to a certain number per month? 

The British Transport Police and Police Scotland view is that there should be no cash 
transactions and that the requirement to purchase without cash should be applied across the 
industry (including all mobile collectors).  

Experience and evidence from France where the government initially introduced legislation that 
provided a €500 threshold below which transactions could be in cash was revisited and amended 
within 8 months to ban cash completely.  

 
Therefore there should be no minimum amount and all transactions should be either electronic or 
by cheque. The opportunity to exploit a cashless loop hole will increase with the addition of a 
minimum cash payment amount. The costs involved in issuing cheques or crediting debit cards is 
minimal and should not restrict business activity. The absence of large amounts of cash, reduce 
risks, bank charges and insurance costs.  Low level offending must be discouraged. Prior to the 
Scrap Metal Dealers Act 2013 there were a number of concerns raised in terms of loosing smaller 
amounts, there have been no complaints since the introduction of the act. 
 

 

 

 

45. Forms of identification and record keeping: 

In line with the Scrap Metal Dealers Act 2013, the Bill adds additional record keeping 
requirements to a metal dealer's licence including recording the means by which a seller's 
name and address was verified and retaining a copy of the document, and the method of 
payment and a copy of the payment document. The Bill will also require a metal dealer to 
record information in books with serially numbered pages or by means of an electronic 
device, and to keep separate records at each place of business. Such information and 
documents are to be kept for three rather than the current two years. 

How important is it that the record keeping requirements reflect those in the Scrap Metal 
Dealers Act 2013, and do you agree with the Scottish Government that the proposed 
record keeping requirements are not unduly burdensome? 

 

The requirement for record keeping should be standardised across the industry as this has been 
extremely successful in England and Wales in terms of deterring low level criminality. A tightening 
of the existing measures which should be supported by photographic identification (ID) and proof 
of address would not add an administrative burden; it just ensures that requirements are 
strengthened. The existing conditions under section 30 of the Act regarding record keeping 
should continue and be subject to proper scrutiny.   
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46. Mandatory and discretionary licensing requirements:  
 
The Scottish Ministers can impose mandatory licensing requirements, such as those 
included in the Bill relating to record keeping and the identification of customers. In 
addition, local authorities can also attach discretionary requirements to licences in their 
areas. 
 
Does the Bill get the balance right between mandatory and discretionary licensing 
requirements? Should the Bill include other mandatory conditions for obtaining a metal 
dealer's licence, such as installing CCTV at metal dealers' premises or in relation to 
labelling of metal and 'forensic coding'? 

 

British Transport Police and Police Scotland would like to see a requirement for CCTV to be 
mandatory and not left to the discretion of the Local Authority. To ensure that smaller businesses 
are not financially hindered the level of coverage could be set to a minimum standard to ensure 
that only certain critical areas are covered for example entrances and exits, payment offices, 
scales and weigh bridges.  

 

Following introduction of the Scrap Metal Dealers Act 2013 some dealers exploited a loop hole in 
the legislation introducing cheque cashing facility within the yard. This has now been addressed 
in England and Wales although this appears to have been overlooked within the proposed Bill.  
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Supplementary written evidence from Glasgow City Council on metal licensing  

Briefing Note: 

Applications for Metal Dealers Licence 

 

Summary of applications received by the Glasgow City Council for 
Metal Dealer’s Licences issued under the Civic Government (Scotland) 
Act 1982 

 

 

1.  INTRODUCTION 

The Council issues the following types of licence under the Civic Government 
(Scotland) Act 1982 in connection with the regulation of metal dealers 

 Metal Dealer’s Licence 
 Itinerant Metal Dealer’s Licence 
 Metal Dealers’ Exemption Warrant  

 
The Council has issued these licences since the relevant provisions of the 1982 Act 
came into force in1984. 

2.  METAL DEALER’S LICENCE  

Since 1984 the Council has received 184 Applications for Metal Dealer’s Licence 
under section 29 of the 1982 Act. 

The following table provided a summary of the number of applications received over 
the last eight calendar years and the outcome of those applications. 

 2007 2008 2009 2010 2011 2012 2013  2014 

No. Received 2 3 14 6 11 27 24 10 

No. Granted 2 3 14 6 10 24 13 81 

No. Refused 0 0 0 0 0 2 11 0 

No. Withdrawn 0 0 0 0 1 1 0 0 

Table 1: Applications for Metal Dealer’s Licence since 2007 

There are 39 Premises that currently hold a Metal Dealer’s Licence issued by the 
 Council. 

 

 

3.  ITINERANT METAL DEALER’S LICENCE  

                                             
1 2 Applications received in late 2014 have yet been determined 
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Since 1984 the Council has received 85 Applications for Metal Dealer’s Licence under 
section 32 of the 1982 Act. 

The following table provided a summary of the number of applications received over 
the last eight calendar years and the outcome of those applications. 

 2007 2008 2009 2010 2011 2012 2013 2014 

No. Received 0 0 0 1 16 23 21 15 

No. Granted 0 0 0 1 10 12 15 12 

No. Refused 0 0 0 0 4 11 5 3 

No. Withdrawn 0 0 0 0 0 0 1 0 

Table 2: Applications for Itinerant Metal Dealer’s Licence since 2007 

Prior to 2010 the last application for Itinerant Dealer was received in 1995. 

There are 34 individuals that currently hold an Itinerant Metal Dealer’s Licence issued 
by the Council. 

4.  METAL DEALERS’ EXEMPTION WARRANT  

Since 1984 the Council has received 106 Applications for Metal Dealers’ Exemption 
Warrants under section 29 of the 1982 Act. 

The following table provided a summary of the number of applications received over 
the last eight calendar years and the outcome of those applications. 

 2007 2008 2009 2010 2011 2012 2013 2014 

No. Received 3 1 3 4 2 2 4 6 

No. Granted 3 1 3 4 1 2 4 5 

No. Refused 0 0 0 0 0 0 0 0 

No. Withdrawn 0 0 0 0 1 0 0 1 

Table3: Applications for Metal Dealers’ Exemption Warrant since 2007 

There are 11 Metal Dealers’ Exemption Warrants currently in force. 

5. DOCUMENT CONTROL 

Document Title: Briefing Note: Application for Metal Dealer’s Licence 

Document Owner: P Smith, Senior Licensing Officer 

Contact Details: peterCEO.smith@glasgow.gov.uk   

File Reference: BriefingNote_MetalDealers20150121 

Version: 1.0 

Release Date: 21 January 2015 
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LOCAL GOVERNMENT AND REGENERATION COMMITTEE 

AIR WEAPONS AND LICENSING (SCOTLAND) BILL 

BACKGROUND BRIEFING – INTERACTION BETWEEN 
ALCOHOL LICENSING AND PUBLIC ENTERTAINMENT 

LICENSING 

Purpose 
1. The purpose of this paper is to explain the interaction between the 
regimes for alcohol licensing and public entertainment licensing. In certain 
circumstances, venues with a premises licence to sell alcohol are exempt 
from the requirement to get a public entertainment licence. 

Alcohol licensing 
2. The Licensing (Scotland) Act 2005 introduced a new system of 
licences: premises licences for any premises selling alcohol; personal 
licences for individuals authorising or supervising the sale of alcohol; and 
occasional licences for unlicensed premises where alcohol will be sold on a 
temporary basis 

3. An application for a premises licence must contain an operating plan 
detailing how the premises will operate. Information which must be covered in 
an operating plan includes: the hours during which alcohol will be sold; 
whether children will be permitted on the premises; and what activities, other 
than the sale of alcohol, will take place on the premises 

4. Thus, if a licensed premises expects to offer live music, comedy, 
theatre, dancing – or a myriad of other activities, this information must appear 
in the operating plan. This allows the licensing board to have a clear idea of 
how a premises will be operated in practice.  

Public entertainment licensing 
5. Public entertainment licences are currently part of the “optional” 
licensing regime contained in the Civic Government (Scotland) Act 1982. 
Licensing of this nature is described as optional because a local authority has 
to pass a resolution – which will address which particular sorts of activity the 
local authority wants to license – before it can have effect. If a local authority 
does not pass a resolution to this effect then no licence is required to carry out 
the particular activity. 
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6. Because local authorities must specify which particular activities will 
require a public entertainment licence in their area, requirements vary 
significantly between local authorities. For example, both Glasgow and 
Edinburgh license sunbed salons under public entertainment provision. Perth 
licenses barn dances.  

7. It is common for large scale public events, such as music festivals, to 
require a public entertainment licence. However, some local authorities may 
exclude particular forms of entertainment, such as small gigs, or free gigs, or 
free art exhibitions. 

How the licensing regimes interact 
8. No public entertainment licence is required where a licensable activity 
appears in a venue’s operating plan (linked to their premises licence) and the 
activity takes place during licensed hours. It should be noted that licensed 
premises have been exempt since the 1982 Act came into force – so the 
situation was not created by the Licensing (Scotland) Act 2005.  

9. It is thought that the policy intention behind the exemption was to 
prevent inconsistencies being created because a licence holder was subject 
to regulation under two separate regimes. Other, similar exemptions apply 
under the 1982 Act – for example, to theatres, cinemas and gambling 
premises.  

Application to the Bill 
10. The interaction between the alcohol and public entertainment licensing 
regimes is an underlying factor in relation to two issues raised as part of the 
Committee’s scrutiny of the Air Weapons and Licensing (Scotland) Bill. These 
are explained in more detail below. 

Occasional licences 
11. It is necessary for a venue to apply for an occasional licence if there is 
an intention to sell alcohol for a particular event (eg. a wedding, or a fair) and 
the venue is not otherwise licensed. The application process is quick and 
cheap as it is envisaged it will mainly be used by community groups and non-
traditional venues.  

12. Several respondents to the Committee’s Call for Evidence have 
expressed concern that this process is being abused by professional 
organisers putting on large scale events, such as music festivals. This is 
because, if an occasional licence to sell alcohol is in place, then any other 
activity is exempt from the requirement to have a public entertainment licence. 
The process is also significantly cheaper than applying for a public 
entertainment licence, although local authority costs in dealing with the 
application may be large. 

Theatre licences 
13. The Bill proposes to abolish the compulsory requirement to have a 
theatre licence if certain performances are to take place. Instead, theatre 
licensing is to be included in the public entertainment licensing regime, so that 
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it will be up to local authorities to decide whether and how they wish to licence 
theatre performances.  

14. It has been noted by respondents that a number of theatre venues will 
have premises licences. This will exempt them from the requirement to have a 
public entertainment licence (as long as the theatre performances take place 
during licensed hours) even if the local authority does resolve to licence 
theatre performances.  

Abigail Bremner 
SPICe Research 
23 January 2015 
 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 
to specific questions or areas of interest to committees and are not intended to offer 
comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.scottish.parliament.uk 
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